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Art Unit: 3781 

1 . Claims 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear what comprises right cylindrical section and the straight end portions of the 
right cylindrical section. Furthermore, "right cylindrical section" and "straight end portions" 
have no antecedent basis in the specification. 

2. Claims 1-8 are rejected on the ground of nonstatutory obviousness-type double patenting 
as being unpatentable over claims 1-13 of U.S. Patent No. 7,247,471 in view of Gilbert '770 and 
Norwood, and further in view of either JP 6-345095 or DE 4234913. Claims 1-13 of U.S. Patent 
No. 7,247,471 teaches the helical pleat. Claims 1-13 meets all claimed limitations except for the 
apex being equal from the outer apex and the bottom wall and the top wall terminate at a 
diameter equal to the diameter defined by the outer apex. Gilbert teaches that it is known in the 
art to provide an apex being equal from the outer apex and the bottom wall and the top wall 
terminate at a diameter equal to the diameter defined by the outer apex. Thus, to provide the 
apex being equal from the outer apex and the bottom wall and the top wall terminate at a 
diameter equal to the diameter defined by the outer apex would have been obvious to provide the 
desired top and bottom for the container and to provide the desired type of pleating for the 
container. 

With respect to the new limitation of the pleat terminating along straight end of the right 
cylindrical section, as best understood view of the 1 12 matters above, either JP '095 or DE '913 
teaches that it is known in the art to provide the two right cylindrical sections. Thus, to provide 



Application/Control Number: 10/742,307 Page 3 

Art Unit: 3781 

the two right cylindrical sections would have been obvious to provide selected area to be used for 
cell growth. 

3. Claims 1-4, and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Parker (3946903) in view of either JP 6-345095 or DE 4234913. Parker teaches a bottle having a 
bottom wall formed by portion 2 in Fig. 2 including the slanted sidewall at numeral 2, sidewall 
and a top wall the bottom wall being formed unitarily with and having a generally having the 
same diameter as the sidewall. Parker also teaches first and second inner apices 13 being located 
generally equal from the outer apex 12. With respect to the bottle being used for cell growth and 
the bottom wall being compatible with cell growth, it is submitted that it is an intended use and 
the bottle as claimed does not impart any structure over the bottle in Parker. Either '095 or DE 
'913 teaches that it is known in the art to provide the collapsible section between two right 
cylindrical sections. Thus, to provide the two right cylindrical sections so that the collapsible 
section to be terminated along straight end portions would have been obvious to provide the 
selected collapsed section and/or the desired volume of the container. 

It would have been obvious to one of ordinary skill in the art to provide the thickness as 
claimed to provide the desired thickness for the container. 

Regarding claim 7, it would have been obvious to one of ordinary skill in the art to 
provide the pitch as claimed to provide the desired angle for the helical pleat. 

Regarding claim 8, it would have been obvious to one of ordinary skill in the art to 
provide the distance as claimed to provide the desired size for the pleat. 

4. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 2001- 
335036 in view of either JP 6-345095 or DE 4234913. JP '036 teaches a sidewall formed with 
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at least one helical pleat as claimed. With respect to the bottle being used for cell growth and the 
bottom wall being compatible with cell growth, it is submitted that it is an intended use and the 
bottle as claimed does not impart any structure over the bottle in JP '036. Either '095 or DE '913 
teaches that it is known in the art to provide the collapsible section between two right cylindrical 
sections. Thus, to provide the two right cylindrical sections so that the collapsible section to be 
terminated along straight end portions would have been obvious to provide the selected collapsed 
section and/or the desired volume of the container. 

Regarding claim 5, note that helical pleat is interrupted by a plurality of planar sections at 
portion 5. 

5. Claims 1-4, and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Gilbert 
(RE38770) in view of either JP 6-345095 or DE 4234913. As set forth above, either '095 or DE 
'913 teaches that it is known in the art to provide the collapsible section between two right 
cylindrical sections. Thus, to provide the two right cylindrical sections so that the collapsible 
section to be terminated along straight end portions would have been obvious to provide the 
selected collapsed section and/or the desired volume of the container. 

Regarding claim claims 4, 6 and 8, to provide the plastic material with the thickness as 
set forth in claim 4, and the specificities in claim 6 and 8 would have been obvious since they are 
providing the desired thickness/proportion for the sidewall of the container. 

6. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new grounds of rejection. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (571)272-4541 . The 
examiner can normally be reached on 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Tri M. Mai/ 

Primary Examiner, Art Unit 3781 



